OFFICE Ol'-’ THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GzrALD C, MANN
ATronnsY GENERAL

Eonorable Fert Ford, Adninistrator
Texes Liquor Conf;roi Foard
Auvstin, Texas

Pear ¥i. Ford:

Opinion Ko. 0-3731
~Re: Liatter # the
' Chelrnamshiip of the Texas

of Mcﬁregor, wag sppoltedne Leshier of the "exns
Liquoxr Control Eoerd fo t g todn of honora\le
Pat Dougherty, yeo iici

15, 1943, 2 3

Mo 11, 1941, Honorsble ¥, Lee O'Dsnicl,
o Texes, addressed the following ros-
soge Lo the Sana‘c.e of tle 47th Legislaturet’

*1T) THE SE\.A"‘B OF T FOR‘Y-.;,‘V"’J‘“‘J LEGYS~
Lﬁ.’:’d‘&.t

I a&sk the advics, concent end con-

firrmation of the Senate to the following
&ppointment:
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10 BE A MEMBER OF THE LYIQUOL CONTROL
BOARD for the unexpired tern ending
November 1Sth 1945:

We J. Townsend of ILufkin, Anmelina County.
'Respoctfully submitted

We Lee O'Duniel
Governor of Texast
/

*Senator W, J. Townsend vias appointed for
the unexpired terma of Dr. ¥, D, Bradfield. Seo~-
tion 5, Articls 1, Page 6, of the Texas Liquor
Control Aot deals with the eppointnent of Poard
members and the eppointmont of the Cheirman for
sald Board under sald Liquor Control ict.

“UnGer the above statement of facts, the
Texas Liquor Control Board has uneninously re-
quested that I secure your velued opinion es
{0 vho is now actually Chairman of sald RBoard."

Saction § of the Texas Liquor Control Act &0 far
as portinent is as follows: ,

“*There 15 heroby orcated a board named the
Texas Liquor Control Boerd, consisting of three
{3} persons, all of vwhom shall be eppointed by
the CGovernor, by and with the advice and consent
of the Sonate, and one of whon shall be designated
Ey*tge Goveraox to the ohalrrman of the sald Eoard,

_ *Of the mepbers initially eppointed each
ghall hold office from tlic date of his eppointe
nent for the following respective terws, and
unti) thoir resrective successors shall cualify:
One menber for two (2) years, one for four (4),
years, and one for six {8) years from the ef~
Teotive date of the Act. Each merber ray be
4nitially appointed on or subsequent to the date
this Aet goos into effoct. The Governor at the
tine of zaking and ennouncing the erpointnent
of saild three {3) members, as well as in the -
copnission issued by him to each of thom, shall
designato which of said ncmbters shall serve for
each of the szid yespectlivo terms, end also which
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ghall bo tho chairman of the Board.®

From your staterment it eppears that on Hovemdber
16, 1959, Dr. VW, D. Eradfield of Dallas was given & recess
appointment end nemed &s chairman member of the Texas Li-
quor Control Eoard, and served as such until his rejection
by the Sensate on April 24, 1941. It further arpears that
in the nozination of Senator W. J. Townsend of Lufkin as
& pember, tho Govornor made no designation of chairinan of
the Board. _

Upon the reJcction of'Dr. Praﬂrield the then
chairman of the Eoard, end his consequent legal retirement
as a membor of the anrd there rercained no legally desig-
nated chalrran. :

It is the opinion of this dopartment that the
above-quoted statute contemplates that the selection of
the chairman of the Poard is to be made by the Governor,
and though it was contemploted, but not required, that such
deslgnation should be nade in the nomination of the member
chosen to be chairman, it is our opinion the power and
right of the Governor to make such designation ebides with
hinm and is not lost by his failure to this time, to neke
such designaticn. ‘The adninistration of the law would be
frustrated under any other rule, The course ccntenplated
by the law is of nocessity that there should at all times
be such chairman, eand no method whatsoever is presoribed
for the selcotion of & chalrman except by the designation
of the Governor,

So that, you are respzotfully advised that the
Poard should call the Governort's attention to the over-
sight and roequest that he designate a chairman, This des~
ignation shculd bs evidenced by the issuance of & commis-
sion reciting that thers had been no previous designation
of & chairman, and that the designee is now a duly eppoint-
‘ed, qualified and acting member of the Board,

Yery truly yours
ATTORNEY GENERAL OF TEXA
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